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on Human Rights,” in East Asian Challenge
for Human Rights, eds. Joanne Bauer and
Daniel A. Bell (Cambridge: Cambridge
University Press, 1999), 124-44; Amy
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as Politics and Idolatry (Princeton, N.J.:
Princeton University Press, 2001), at vii-
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Human Rights: The Cases of Liberalism and
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Abdullahi An-Na’im (Philadelphia: University
of Pennsylvania Press, 1992), 387-426.
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9 4 1 Charles Beitz, “Rawls’s Law of Peoples,”
Ethics 110, no.4 (2000): 669-96, and “Human
Rights as Common Concerns,” American
Political Science Review 95, no.2 (2001):
269-82; Allen Buchanan, “Rawls’s Law of
Peoples: Rules for a Vanishing Westphalian
World,” Ethics 110, no. 4 (2000): 697-721;
Simon Caney, “Cosmopolitanism and the
Law of Peoples,” Journal of Political
Philosophy 9 (2001): 1-29; Andrew Kuper,
“Rawlsian Global Justice: Beyond the Law
of Peoples to a Cosmopolitan Law of Persons,”
Political Theory 28, no. 5 (2000): 640-74;
John Tasioulas, “From Utopia to Kazanistan:
John Rawls and the Law of Peoples,” Oxford
Journal of Legal Studies 22 (2002): 367-396;
Thomas Pogge, “The International Significance
of Human Rights,” Journal of Ethics 4, no. 1
(2000): 45-69; and “Critical Studies: Rawls
on International Justice” The philosophical
Quarterly 51 (2002): 246-53; Kok-Chor Tan,
Toleration, Diversity and Global Justice
(University Park, Penn: Penn State University
Press, 2000), esp. ch. 4; and “Critical Notice:
John Rawls’s The Law of Peoples” Canadian
Journal of Philosophy 31 (2001): 113-32;
Cecile Fabre and Daivd Miller, “Justice and
Culture: A Review of Rawls, Sen, Nussbaum
and O’Neill,” Political Studies Review 1
(2003): 4-17; Mathra Nussbaum, “Women
and The Law of Peoples,” Politics, Philosophy
and Economics 1 (2002): 283-307; Henry
Shue, “Rawls and the Outlaws,” Politics,
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Amartya Sen, “Justice across Borders,” in
Global justice and Transnational Politics, eds.
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% HEHHIETE ~ 16 H A S R B A
BT IR o DR R A SO
DR AR IR R R A T 52 -
AT T LA E TIERAL SRR
FUET TR ) AORENE - iRt A
R HAT R - Pk A Sias - BT
B o — ELESeRmAE R - sk il A LU
B E B R B - 5 SeSZ R
S I 4 Ry B 28 B B A A 5
o RS R IE R RS - WK
sz E (Young, 1990: 115-16) - #i40
G RS iy i b o
S I S B A E  J

14 Gildezr 5 2 M3 & AdhoT oo B SR ETT
LA L 4eie R AL A A B S oG
STk & o

3 AT R A TS T LS A4
AR AT HE FUE R e R B TR &
FLECRFTE RIS - T A A B AR B
15 Lo E R Bt bR - e —EEAEH
ANEBRER EELE - FRhEaA - B
FEEA (ot S TR VA AR Y 673 1 [T w2
531~ YSREESILUREHEALREE T
FUE T it S ERAEE K EE1SAL
JEE S BRI AS SIS ESS ; &
Z o ERB ASUEE AT - HEEEE
PEFERSEMAIE - - KBRSl e 3
UASEHE - [EISMUMALES S - EZ
Az AT DARL RS EA » A2 R Ryt ik
DT PERETTERE M MTEARY
REJJELRYE - BRI RIRSHE R AERT (lack
of fit) » MEEBAINLERES (Young,
2007: 67 ) o [K| LR HEL ST T ASHETE |
B A2 A B B 2 B B SR A
R BEBERHE - BEESERELL
BRI ot fd fas - iR irett
[F)3% 38 22 W0 PE#REL (ruling norms)
HUFSSHR (Young, 1999 ) o fE3E 1 A RE M
5 AR A 2 e
JBEH - WA B R EE AR IR -
AR E TR BEIZAEAR IR » B AEH]
J5 ~ ik A DL R H R AR TR RO A AE AR
o AREs A GESEIYARFERNIES - 1E
TERIFN HE ARG T RFILFE TR |
PUFEFEE S - &S et R LIS RN S
% RS ETIZHIERELT - BB
Le N\RNS BS54 - — (il & 2R
PR S ERIRTE - SR S Bk
R MR o AR IS L RE S M AR An ey



JiliiE LE G5B E Re R YN ARYAZ - IE
HREE TR - ARG A
< HE - TR ERERERYANPEE
PA LA | B E LE A A R R R e
[HiA] o REAE UL SRR T - ke
HEEAURT R AR R BT R e A By
B~ AT AU M A FUE e AN IR
W B R TE AR SSEATHE T RHIE A T
PUEARE - TS s IH A5 - HIlER
st b TR FEI LR ) Ay
fiF - AMESEIRRAIAATSE - =]
REAHERESLIR < Bk -

Rl > — I S E 3 Rk B A R
By - et e A S o T B
JEACHITRRAET ) ~ DURIEFALERE - i&
skt & _EANFEIE AR B RO S5 5584
HeR7 - [RIRFRRTE H HSE TR RS
At CURCAE H B AT B - W e/
FLHHIRRAE ~ [FIRF RO AL LR
o TRy 15 R B AT HE - [T SR R
TR ABLER - FEEhEREh - AT
THERER AR R sl " RS R+
g o WYSEEEERR - HERRARLE A HE T 3
SRR | BT B R ek
BRI - 52 - BEEAYETT
AEREAFBIBIE b » ZoRREE
DAy T SRR, YRR
M HF IR S B TERRY
sk A L T A TR R e M R
bR 2 BB AEERAT R LB R e A
MARMEGE K 2

LEAh - AREEIRAHIER - 2%
TEEE PSR AN . BRI

SH
=
=]}
=
%

Y T e

AR -t Edt AR nyE - 1
e HL AT B R Y R B SR A I g © [RIEL
NRERE B R RE ST S BRfE
1 —HEE BEE ke - FTESEEHK - f2E
SHIBEETEFRH - AR Fr LB
EERIET] - TR EREI IR
3 - R R T EEARRT ) (go
local ) » ASET AR [R5 PLFH HY
Bl E R N RPN A Z U BEHINH
J75k28 (lgnatieff, 2001:7) - 52 » &
HHERL SRR ~ fZRBL S PT » HE H B
ARERVERERE - IRIEAER BRI L3
HYE BEEAPRER o L E L E R
P RAERENINRAS <+ T ELERRIIR
“&rf o TE4Judith Shklarfrsin
Bofg AP & e P G oA
B BAIEET R f FAc kA
EHREIIE R R Hmd Hehe
L E R Y - RS
DFZ G o ¥ E 2 AIFL
E N VRN S S N
» HE a2
e e BT R R IEE
HLPR 4 crpe @ (Shklar, 1986: 25) ©
HH A i R B e A S LA E Ky
HERRYSL AR - KR 2R AR
£ - IPEBIRERAMEE g ARE e 2 A
TGS ERBINRERE - Kl - HEHEE
Hr o FAFTERZ BRI & LRI E D
B & AREEA [F] A F- R A e 14
BEINA o B HEEGE - fEeE s
HET N BLE A ARERY ERER » 7R1EAER
BB E S - 5 - ¥
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amEAE R - FRAMERZ RIS T A
HIESYT > ST BT R e e 1 14
BB » AR BEAE Eiama il T
HHEARAL ~ R DU BRI R S HIE
HugkEEZ] (Young, 2000: 50; 1990: 258;
2004:31) -

28~ MBS 7

—EEEE R 2R T EERRAY
AEE ) Z4h > hFEEEE AR AfES |
MIRTRE - FHANAEST R EAR T - (T
TREF ) RUERRERE M ERRRIBIETT
g - KA RS EEiEGE b
[RIREERETE - B ER nTRER Ik ¥t
anE RBUEMIE A RRE - SRS eiEE
BrEfFarmEiE A o LK AR
A IR EPHERAERREE [ ANEES ) SRR
’E EFREZ  BIRASUE L EESE

HRTEm A BEEII - AESREEMEN
afam > AP AEERREMRRECE - P

Fove EEREAR THME ) 3z
% » M7 EZ MR H AR 5RE] TR ST -
A EHABIEEM: (Benhabib, 1996) - 5%
R Elf & K X8 (aggregative
democracy ) T KHYAR[E - FERFEERE
2 DAGHEEUIE A 2% B Py Jogg (B 1) 2k
HAZ - FEilteg ~ 3E - EEITE0K
FHRE - AMMEFERERERENDS
H:2& 1 (public justification) Ay A= - &
FALER D EOR A I mEE - RN HZ
By 132 B— I Ha 2 29 1 iy e ) 1y
% P RESEARATE AR B -
It - FHEAHE A R M EmAY 2ok - 5508

B AR S b A - BERT R
16 ) BRI - RS AN (R A
AR o [FIRFER g — AR
HYBEEEE T » ERHRE R R - fe it
NIESEREC B » @M HARE
FEEBIB R AR - IR AR S aE
(the better argument) FYEEEE R » HH
BAERBAEIRE » DASsRBUGTEE TERY
FLrE (Bohman, 2004: 3) - KL R FEHRE
HYIEE M - HETERBEATE A
EREREN - IR B R H ARG T
B

AR - FER FHERENERPE S
MU - RIR R0 2 T2 5 - EEETS
HUHLEE (Young, 1996, 2000; HiiiiH
2008) - Youngf{s iR IR ARG IE]
R Rt ASHA ~ BOE ~ BERRAT SRY
M MEEHEER 1 (external exclusion ) ('Young,
2000: 53) - DAjgifgint & A FEHR R
R R AT R - B A E
AT ANTBAE—#E - JISRBOGRARS A
B E B AR RS - DU
HroRE 18 B B BORRS SR N E
TH - (H2 Ko BT ok —1E
"REJIEZE  HUETERE - H g —EAHED
MR E R R - AT LUEEHE MR S3
ARELBEAR A o SRTIE NG EBLE TH 55
Pl - KR RET RSO P SR ARSI 1 SC
BRfR - AR ERA s B B TR SR B
12 tsREp T - ™
FELEEIR o S5—J51H » @R R
g i=C e R AR - A]
REEAMIPIAEHERR (internal exclusion)



25 (Young, 2000: 53-57 ) « FLf5ER » 46
TR SR FRERE CRY
EIRIERTEE RS Gm i HEE AR - 1HE R
RN A - ey FEIRHEAEE ELE
AL LR - ARE G m R B ETT
SALRIFF R M - [FIRFAEER AR S
HAGEMEmGRE I » R HAIELE
&M EE SRS - KL - Bl
RO - BEPEEPTERIAEE R
B T o (HRNS T B EEHE 217
EFEES ~ SR ARSI
MR ERGm e = B3
LIRS SR A AR R R IR S - RS
T Ry S — MR e = (Sander,
1997: 349) - JLHAE T IEHAL i -
i BRAM B AT e AR Gt SRR T B
1K » 53 —28 ARV S R IS e =i -
BAL A R Al =X EE A A RE
FJIZFCELEE - [hAh - e R ERVEES
=g i - JREREbrE= - S8
fEfRFEFEEZAEIENE - st
AR » BEHREEFEE "X
WWIE B T BT, (Young,
1996: 123-24; 2000: 38) - ZRM &/ E 5%
BB ARV EEE 720 ST RS
FER —ITEINT - RS S R SRR
SHERRr A .

15 FRA LB RS LA o e
Amy Gutmann & Dennis Thompsoni{ % &
Pl 2 TR S R AT M R ik
WA s Flpt s P T A A
BE - AR IR RRERE AR
FRE BB R RF RS e R
PR B R R E Y R e &
2L Amy Gutmann & Dennis Thompson, Why

Y T sy

SITAEAE » FHNEA 25 BB % T
(IR » 272 R R R S A B A
i B B AT R S R A 2
e T RELRSE 25 TC AR R 1 R 3R - (R
R [ B TR A TR A B S T s o
(R o T B S R A2
SERR LR RAT R S e o8
T R S T R I T AR - 3B
B S TOHESEI R - B E AT LL
HRHEF E OIS L& - B RiE
B EREAR » SR E RO E S AR
RO RR S T AR » SR ]
R LB DU B SR IRI e AN A
FEREOLE T - S B R B TS B 22
o FEFELEEE o A DURE
S T RERT RIS AR ~ PERIEUR S
TR, » SR T B R A B
B [0~ TE 8T« AT Young {8 3
BE » FAERZHRE (greetings) T - &

Deliberative Democracy? (Princeton, N.J.:
Princeton University Press, 2005), 51 - ?X @
#}Youngm 7 o 3 2EIn G g ut 3 AU B AR S
e 3N 2R B 2 M ch > @ 25
BAhe T Fi ) Eaed  BEEMDE D
Wit h BFF ARAEF IR B

16 izt a5 5% “% 7 Young it iE SRR i - i3
B EE 2k > R F EEE (testimony )
(Sanders, 1997 )~ 3% 3& X 4 /& & (discursive
communication ) ( Dryzek, 2000) > 17 2 R
B &£ & 3% 3 ( uncomfortable talk )
(Schudson, 1997 ) % -

17 Young:n i = § R & ch¥tis B
KIRE S PE R L T T R
7o F5E > FRAEWLY chE 3 > @t v
BRALY FRASEERS G2 FE R

g T o KR

E R MR BN R E £V LR ESR

RAEF - B PB4 o HOEW AL

R KF 0 RELE 2B AKGRT P -
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&% (rhetoric) "SRR (storytelling )
18 26 H AR S TR e 20 BT ERRY
B o Hrr » ARGy - BRI
MRS I I 22 2 - NS
P FE TN RIS EEER - o
S FEEERCERRY T AT DURIRA R
AEItE A E R AR BAARIRIARRS
B+ ] DUSE fth A B RS SE R RTREZK
ik =2 e AL P R 3 B 1 8 B B
W (AR ERATHRE B CAE M ARES T #
BhZHT » N EFEIZIRENIS - £
B S TR PR ISR © 55—
Jim - E AR EE AR R AT T
FERAIRT - DHTHR AR B RS —
ERTHE - KIS ETTEmEE - DUEEUHE

BRI o ZRIE RSB

SR BB (B R 2 T B 2R B e -
MANFAEIL R SZRIRTTREF - T3

BFRAELS FRARARDE L F 5> B
- BALE u—ﬁ-_?» ;g;mﬁ,_g A Ay
Er i A AT HEEERLA L R
RICIEE I R LTS U
B3R AELY b d o3 2 ,j}t"ﬁ%ﬁdlﬁl
WA @3 ﬁ@ifﬁ"'\ﬁl’é%%‘ba\-ﬁ
NS S AR DN - A -
FAREES EEF ES o R R
¢ KRS R FRHAEL Y hE SR
LRGBS
18 Youngpu"; D BFCILHE Y Y B AT
Z W e B A B R R GRS
A N SRATY 2 FlL o B BALE %
WA 2 Ko g @ o HARADL P O SRR
Fd BRBEATE S Tl o B BN
TR AR BPRER A R R4
5P M R AL AR hE
LR Y I Rk &) A
% R A B A ST T T R o B
60 @ PET i F R L
L %7 o

|

~
e

T
N

as

-tE/'\"—r-”\

AR 1w v] LR R AT 3B mERTN
o WEEE LA F R B e B
BHEEEILL B S LB FRATARYE » i)
A FEEREE S S e e (B B R A AT AR v
HUE#  HEZEAE (ibid: 48) - LHE
— {52 R AE R OR ARl ]
B YRR ) SRR Y TR R A
ZEMISEEEEE R HE O
SBAIFR AN TEFE (epistemic injustice )
( Fricker, 2007 ) * o JHiRf3sH A T LUK
T E HIRERR - SR R R R RS MR EE
AR FUE LB AR IERATEREH - M HR T
FOTDFEERCER - el gt 28
HIRIEFRK - % - T 3R ) BoRAY
A EEAEE 2 R E RS PR A IR BRI 1
B - EEAER SR 2 (ibid:
49) - FEHHF—E ABYBREE AR (situated
knowledge ) » A8 AT DUBR fig Sl A AN [F]
HA R - B T EEEE B
RIRIRRGR » DUR WIS S A B A 52

19 Frickerdp 215 fairsken2 o & T2 2 o
# | (testimonial injustice) = H&%ﬁ% i
# , (hermeneutical injustice ) - # J‘JEEIFL £
ii?ﬂﬂngmﬁ&~ﬁwﬂﬁg
X ERTF] %v;p({&’%f??fﬂ = Fg‘FI RS
B 4R EA ARG - B A ATREE
WFE G A - fﬁt,% Aot E AT Ad BTAL
EFASHEREPNNERT HITE O OER
BA R E S B LR B2
i Ep L EHRER X > bl4r1970F
K2 BFenERAEE 0 - BREE R R
q‘é’ e B de Hf e L ¢ gri F]\/}’%%J
A 0 R TR RS B F R A 5
oy @i e PG RS - E'T@
B B4R ReEH o Frickersn 2 %7 #

T EEAD FEI e B LERS 5 2E

PE R FEMEE S G S L
= e



h

BEHA i - R EBNR MR
Rz AR R AL BRI A P 8 s Se e
#&E& ('Young, 2004) *°

R - B FRR EHGwRK
Wt BRI AR R E R 0 R
S L AR R - A
HEVEAETT - Bil40Seyla Benhabib{sE#E.0s
BEEEHFE AN TIEE, #EEP
= 0 AME T REE TG FH 2 B g B TR
Benhabib#: 2 30k 8 b I ER » &
e ERAAE B G5 RE T ARG
CRHHE ) 2RG EEAREEZ A TS 0 T2
Bt SFTE)AR( Benhabib, 1996:
83) * - it4lohn DryzekHUEI%E » St

20 sgE ko d Tokp A ehiE | R
foT 1 T o iE @2y & (open
space) » HFH[ AR E R EFT BT B
Lehd by oA TS BRE IR B
U BRI AR fReniE
1%3,5& QM RGEEF 2 B ip 3 LR e B

22007 T B B o |24 R AR
1_@36 M (v P2k D BRI IEGE
FB) L1117 552 L i H e TR
rEC??: é”"’a“’:*ﬁJ r"ur-t??:" PR N e A T
s, nE T ap 3, =2 Ba o
ORI E, FRFHET P FEEAL
ol BBERSFER (- ) AP
HBF DL RER LN 0 H T HOREE |
TR E (T L TR E oom A
S '%é’ur-timq/} (=)~ Bp
B oR&ERG TR kA k(s
ik zwt;‘;gme)ﬁvi B> 4R 33 g
§igsk o (2 ) W E PHE A D R
FHBFL G O o i BAEAp I HE
T G et Al - BT Gk
AHFR - 2072 N E&$: e
el B = %ﬁiﬁﬁ\ PR A D
A o (EBRAFI) B E s K-8
(2010#37 ): F 65-105 -

21 Benhabibzn i i ¥ B iE ~ B prfoic ¥

> Foae B A p ¥ A Eenzbr Vg

I;”f’JII} ;\1

0] DUE EAH O BERAIRTIRE - EfEZ
R A E RS G B TEREME » B
R Ve ) IR TPNGRES 7S 8 - R 11
FILE—{E AR 2 K5 BB
4 (Dryzek, 2000: 69 ) - fiE — = H
HOIE A R BB PR PR B (e B TE T
5 [REEE B H A2 FE R AR KRS - 2R
M Dryzekal#E L » M RAEIRFFEIN—F
TERAIERYE - B KRR IZ IS
JFR - GRS A ET kg ses T RIE L
HER - MoRDLEREREHLTREHE
Bl » HASHRIMEHREE 7R 880 T
( Dryzek, 2000: 69 ) - #Rf (40 _E it A
= HWEESWHED - 2R TRt e s
ALy PR B B PR A SR B 2K - 1758 PR
AL R - thEZE DB KGRy
HAE - 55— 7 khEssp =l ai 5& ’
AEASE B B EE M - AR E
i:&ﬂ‘ﬁ%ﬂi’iﬁt*EE@%B’JT“‘@

[EILE v bt NP ==V DES Er i [
AJ LA SE R AR E U ammaIShC T - HiEE

WA > wv PFLTERFA AL
AR sipn
E‘.Qéﬁr—u} PG ENERL G EER
BEENESEUREX L =R SR S Y 3
PRy e PN RUN S N R
E BRI - RO BEREA N o
SR NENES LT TR
AR Er IS S S $T
B 2R A B oo Young;ﬁl}%]iﬁh;‘é [ =l

WL - BRI LTRSS E L
SeFB BN o - ¥4 g F R
FOETEES e BRI A A B

A TAET K FE U LA BHFL
d RITEA KA ER > LHEL
pr & 4md 4 R uiE 3 P e e (Benhabib,
1996: 83)
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IR B P2 BN - F5 HH SE BRIy /7
AT RT3 B fE
Fifr 3 s A 1 B 1 45 5 Hoih gy il KT S
HAHARATRE Y7 AT DA RH 1 3E Fd ]
MRS E e ARy - HELE R St
ARIERIPIFREEE  MERIEE
1y - th 2 & By % ( Young, 2000:
49-50 ) - RIfSE I FEE N ARERAE sRHY 7
FCELAN AR R T T B M amE o (Bt
U nTREEEEAAY 7= BlanmEI
R~ ERAL B TR B SE T U A A R
¥ T TIEE L o BN E S E e et
HEE SRR A ES SN - A
RSN TS - MY EHBYATRE
TEFA P A R e B 5 Y B
B DRGSR SR INAYGERRITTS
175 208 e e e JRR 1 T B L SR R R i A

22 A RIT R EEIF 5 FRNLILH R
gL oo B 4 Amy Gutmann ¥ Dennis
Thompson (2005: 51) + 324 » & # 4
FEFRAFTEH > bded ¥ AR 2
I F P et P AT R R
g FN ki A 0P 0 @ Archon Fung
(2005 ) & - & 4p & F k78 1 &
(deliberative activism) % i f+ o @ 324
F RN LB 3L R RIS ) Rk §
FHREDFRNAL P eno fzﬁii’éiﬂ‘}'ﬁ
PR E - F R ALk AR o b
hoAk3E e R R T IERARA 2 doie 7
PifRcd & { 82T A @ EI
PP R R BTy B kel B e =5
20 AP B RAORG AR
% L Amy Gutmann & Dennis Thompson,
Why Deliberative Democracy? (Princeton,
N.J.: Princeton University Press, 2005), 51;
12 2 Archon Fung, “Deliberation Before the
Revolution: Toward an Ethics of Deliberative
Democracy in an Unjust World”, Political
Theory 33 (2005): 397-419.

Ty I A RS R A PR - 325
TR s E B I SR 2R L E L
HEEARELE - RFALBUREEEI TE) - 5L
FEAEMATE N EBE R [ 38 LA AN I
FIN[HE (Young, 2003) - K[ E it & 17
TEREIRIANP- IR - SR e e EH
RS A ASE T ROAGERL TR
Ak FHEY > AFRIEAAIEEM - &
LerTEhE] Ry Ay DUE e T AR, BT
A FEARRERYI A BT R - W ZeHERN
TR ARF I SZBCRA 0% - RIS L5 /T
KR - Rb—ER "iwaE ., /Y -
S5 BEAE—ERIIFAERS
HAYFLE LT - ZEBEEARS
EASERGE 2 L ptamatinysz 8 CERE
o RAEEL T ¥t & K BUa M E R RS
IF - BRI RSB S (AR - [FIIRFiE L
TV A S BT NI -
RIS it T RERS R " SRR | - 4%
i PR AR R e P L B R Al
rh— SRR P IREAIGEY - ERd KAl
HIAAE R E LEEE T - AR AR
g S AR A A S e ATt S R 1
AT HEER AR E AR - S5 TR
TERIHEHR A o AT TR TN B R
FRELBGEEA R IGHENI FHE R - &6l
— RO R F M S At Pk B
PRAVRERE R I IE] - WEOREAH L
HIRIE A TN R RETE ('Young, 2003) -
Rt HAMA S - 22y
et LU SRR vy RO - Szt
B2 B35 B A REAA & S R A2k
8% MEEEBRY - REIEER



(A L e A LA ZH W& 1] S A B
(using reasons) Ei T #5 7 | (giving
reasons) HYZESE > AFF TRATEEH 4 B9
FiE KA - A T EEME L
HERREE A EFR: e HEEE R G
CRETE MR S - [FIRFEEE R
EHCHER » DIEsRt ARy
[FI - #R AT DR Ry T A EEAYEE L - B
HYAZ A S B A B SR A AE - N —E
MRGE R R ERYRTam " 220 5> DU E
rZsE TPl KREH - e AERH
WATERIEFFZ G o RIS i ARE
TEEVEREEE - R — MR 2T

HE B TR A R E M ( cvic
engagement) » L2 —FEFTFAYERE
1T FF A PR A 5% P A & 25 T S A8 5 B
(‘Young, 2000: 50) -

Bt~ dnful s 2

TEREERRE T - R T FEE O
BN - FAMTRREZR R |
P o SRITAT TS LS SRR » B
A TR | - AN T AR |
FASEEBR AR AR S - 1EE

—ffidr > iR Young ¥ 2 TESERA T AR

23 v b feehreis Wk 7 IE S 2 TR
e & 4 o t]4cAndrew Dobson, Listening
for Democracy: Recognition, Representation,
Reconciliation (Oxford University Press,
2014); Benjamin Barber, Strong Democracy:
Participatory Politics for a New Age (Berkeley:
University of California Press, 1984); Susan
Bickford, The Dissonance of Democracy:
Listening, Conflict and Citizenship (Ithaca,
N.Y.: Cornell University Press, 1996).

YT

- BofrEmaE - R EEEE Z B
AETERATR - BOINZERE T AN EEE ) 7E
R PRI -

#2 SALEEE P A SR A TE AR
ARSI - AR I M R Ty
TOESFEPEAH A AT, (the idea of
symmetric reciprocity ) » 5&FR(E( B E5L0
JAFE A R AR T » [l
amam R R o HEE A E PR IE SR
(impartiality ) (7785 » HRAR I AR A

B+ LU R RS A TE R
Rl ~ T W 5 P R S Y FU T R
A o M EGEFLEME E R - FAMUHERS
PRHITEM AL G HEE - MEZ - T TE
EAARYEEES - DU B AR
BAM LK 5 AR A BR A A IZ
%5 WAEA A B VL85 K T R B
B o RItLEEE@EE - TR T
(reverse ) FAMAYEIES - EMEIITEZR
E E [ ( Benhabib, 1996; An-Na’im,
1992) -

Bl 40 #k FT S AT SR B L R B2 H
An-Na’ imBIEE Ry » FEAEAIRAR AREIEE
Mg EERRAE T - NS EER
B ES SALBIEE - BRLEFE A I
RISRHETT » (Kl - FESEERTEiE

BArizim A @28 p ° 4o
SEE S MR BEE A
TR F o M LHRAEMAY L
BRER S F - BAKEFRAEG
A Fa S NE TR

0 R B E 4 OA R P R ih
(An-Na’im, 1990: 345) -

H s A X 1)

L A
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KL » An-Na’im@dhy » SUbEFEE
FEEEAE AR - S kg AN EIRY ST
(EEYR o T A E A A R A A B
1% 0 FTaEng I ARESLE T HRERAE
H—EA LRI B B2 A
IR EEAARE - [FIRFAESAARF it ey
B e FH RIS EAE SRR - gl
AL AT EEZ I AR RER] ;. (An-Na’im,
1992: 225) - #atjEhait » 7E S LIREREA R
LRI EE AR - EEAE A
HIKRES - FTRER ARERLZ IREE sl B Pl
Y - [FERF A s bR &
i 3 [6] B2 52 1938 12 = 3R ( An-Na’im,
1990: 366 ) - & FE ¥ HAAH A I HI A fig
B edEas—EA TER KR
STHE o [EINRER B e i,
HEEE BT LS R — B -

F4[FE An-Na' imBHHE A PR AR
fiEes - TEoaFN—EEEEE LAY
DU 85 =5 Bt A EREE - SR - F5R
HERE O TR SRR RIS
BB REH TR - Kyf—1E
I 5E 1S B R R Ay ok Kot e i
B IR RSN E TR - [F
FEAT SR R A B o SEFEBEN -
AR REERAGR - MERE(L TS
Bt 5 2 AR AERIRBAER - A1t AR
TRE TR & v LSSt 2 B
5{5 o

o fEEEEEET - FREAR
[FIARARTEEE - Al DUEEE B AR
Bt ZH G ST - EEUH T B R H
0 0 TR — AR TR - A

A] PUE AR F AL B YA 7555 R
%% [EIRFE MM Z S 2R Al F T - 2R
1 —flE A A HRFRRI RS - At
ANFTIEEAC R » [RIRFE— 8 AR
A7 0 B R T RR R FTRE y
{HIE SEREAS A B ML AL (Young,
1997 ) - K| HL3E E 507 S50 S g M B m]
SziE . (symmetry and reversibility ) #
Tk - BB E CHVRF AR EE T8
BN EIME S L DUE AT LA
& Z0g 7 — A Z B 2=
5 K EECE AL I5R9ERE (ibid..
45) - 53—J5TH » A A PBANE B e
RARYAIE] » SN E R I LAY L35 AT LUA.
o KR FAMIHINTES » E05 IR E AL R
BB A RTEIRE AR - 5 » Bl
TE AR A B G RY R A B Eae it - 1R
RHYER ST & AFRAM B At ARIRATR » DAK
FAMER At A SRAY R SR PR I » [RIIEE -
T2 R AT A PR RERy T, %
BA B EBAF Ry - HECTIRAME THY
A28 BAMR ATRESE B R ERAMRY L
2k B B AR AR A5 =k
Mg A (ibid.: 47) - fxf% » SRS
SR R B S Y - RN T B RIRE ST
RATRATRERI S BA—JTRYRRE - LB
B B E RS B R E Y S BAE BE [
A ST BC LR IR BRI - ZERAEER
S5 B EI G A B iR A (R BA RS Y 37
SR8 - B R TR IR GE S A A
By » BT IRAMERE - By
EfEHY—FEy5 5 (ibid: 48) » FELiAFRAMAZ
S AT B LR AN SR - AP AT



AEZE AR A R A AT SRR - 3R
Pt R AR  Fir A Young@l Ry~ 47
HIAH 7 e R B AR ERZ 2 AL
ANPEEE 0 AT T O B
R o X AR AP e
J& o eecees ikl - B kA
FPiRATD] o NP B LR T
o F SR B EE 4G
BAE o G A LD § A
220 1AL ELE N SR - 2
BAMAER A EE AT
AP LEEY Hs LR
BE o e RGP A PR GG R
Fep] o TR APEET R 8
Bt R eraE 2 Bk E > @ g 4 A A
TR A g o AP L RPE
ERCERNELN U AR (R 100 S TN rk il
B 22 g2k (Young, 1997a: 53) -
TEEEAEmE - FRAMUEERS
—EEFEFEE S E O REE - MIEEE
EIRE - 52 - JEEEMhHE
(the concreted others ) Z5EH YR »
FRAMI I 0 st B iR St St B et AL
7R R 2 B 0 A AR s
(Benhabib, 1992) - " B | ¥ K A4
HuftEEE T ) Aa TR FTEER -
2 TEEE ) FRAA RESESRAH I B

24 gt g s ot d Benhabibsz 3 T E HY

i K p e ETHERE  Ra k0
AR T B ko @ Youngena ¥
frehip T M GaEageEdE o ARRE
Benhabib #7338 i (7 3% o % & Seyla
Benhabib, Situating the Self (New York:
Routledge, 1991) -

Y T e

th e A AR SR o A REHE—
A EURILAIfERAY T4 - KIELAE T Eh
B A E A PRI LSRN B
o+ IR BRF BR EGE 7 BBk B ((moral
humility ) FYREES » FRIE] A FRAT L
TER AN EG RS - AZERE T HEE
EHHEE o AR BB R e
T ) G EER AR - 7Y
ATy DL B RE B L B Pt 5 1Yy
FRoRACES » FIZSBAEOR » AR AR
EEMMEE R AR O S
BEIETE M T35 - KIfaREEHE
AT DI T2 BB E - H
Young 2K it - SEA S T HHEE ) AU
(Young, 1997a: 49) - [K|tL¥{GHEfE -
HEREERL 2 T EEE , B R T
HAll - BRI ER IR 1%
EAHEZAILER - MIBLETTEE R 7l
2% B Ry R BRRES - fkiEs B
H ORI AR A+ AL EAMT A RE
L CREPIRYREEE - HIEERER T
14 U (enlarged thought Eya]EM:(ibid:
57-59) - Migm I - RER—E AT LI
BRIt A5 EE - EiEE Tl
#H ) A ELHE O - s TR
ZAETEAH AR IR - AR SR
H o (TR B R
HOoZFREHZK - IR B AR
5 o [FIRFEAT IS AN B R B AN ] g i
1 - SEZCEEEER A o T EEE ) AR
1 o
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fh ~ b2 RIS

RN ESRATS - AR b Z TS
HIRTEE > FERENR S BT AR
Rl o IS AN ESUE IS ER A AER T 2 B
A BEBL S AR 2Rt - [RILE AL LA E
B b P A RE I AR AN AT F A5
2 o MEA RSB S ENTES T B Bk
Sarraate - AREfEmEE L o 5
B TSR EME 5 BEFRATLURAT. -
B LAt ST Al o0 405 b 36 3 B S B B
R - IEEEWEERE b WA 6E
FLIEBR NG o5 B A R S BERY ~ (HAAHE
TR - A SR B ChufERE
SR TINEE S HeAtnt & vh o A
BIERTRRE G FAMHEERAE AR SCE
tho AT RETR RN R R A RE IR R B AE &
I8 R AR SAEAR RIS AT PR
HISALEE Y © —JTTHIEE S LRSS EAIY
WFE - BB E BRI S B AR H B B
B DI R AR - 55— 5 -
FEFEA Y TS ENE ) HobeBam e
NI AREERY > AT DU S LAY AR
BT - WA SCLHrRY S - AR IEAN
BT B HERGR - s T
TEI B AT AR EREIRE - (AR
BHREAS IRV B BB PR - R ER
18 L EFAYREAL - AT SRR RS
o FRHERAIRES R o Kk - —H
A S E BRI ERRRE D - HEE
A RR B st pr s 2Ry T B E
M EoRMEZERy - B & th i
M am PR B R ~ IR SRR 1Y

Tk - R R EE T LR ER R
o bl T SRR A EIRAVIEETE
TR EERF - BT B T TERF Y E
SR - MEEHESE LY - A HESTE
B E B S i AR Ry B BE
HIFT BT Ry - A RES B fige AME HIAE
ANESAbZ EE IERIEZE ARV - 5Lk
HERNE S - 2t 7T SUEREBLLR UL
MAERHY B S - S ey
B Bt e DB g ARESmt AN [y
it & anf B EL (implemented ) - K $T
(resisted ) DIRz#EAL (transformed ) YR
12+ MBS A ARELE AT
B > DU ARl REAE I VB SR A AR

PE - T 320 B M i 47

fEfsE DA _ERam e 2 (IEERYES » 288
HEANEAE S LA AR S b o TR S Gt
Farb - TEEE , RFETER THORE W
HEN - fET S DER e
[y R4 N S VA= =Y IR SEE
FHHRF - AR R E By ¥ 558 &
(actual dialogical encounters) » Jj{&ZE 1
it &S - IREEEE ST SRS SR
HAERTHIRA, - FEHISSRMA - 1
FHERT 7 HEHEEARTRENME » BBy
H S BRI Ry 1t & 55 B AU A A% 3
B o I > EEEIEEE - R

D pldvh- IHWERED Lo Era )
ATEFR B AT 0 S A e AR
5RO A R s 0 4 e AU
FREG L FRETE Ao o R



PE T 258 ) i - M sE A
REfS=ERYEEE (Shklar, 1998: 17) - TF4[
Judith ShklarBARERIFEH -
£ BE &2 % (misfortune) £2
# 2 % (injustice) 2. P 1T % %] » X
T KB RGBT 0 B
ERREE Y 0 2 N2 FIRAT
FrENRTaakgdFe SHRTE
ooy EREIE PEI R D
B39 et 46 12 (Shklar, 1990: 82) -
¥HJudith Shklarzkit » fEs2EEZ S
AT DA EEF 2 IR EEE - (B0t e
TR EE ST - SRR "
BT o ARG e TR Al S AT
frtt M ERErIREs - PRI A
ey 2 F RS S AL HE
= | AR S 3 5] L [L A | B (TR 4w
Ta e WREE A DU AEWIREE B RS it e i
BT - HBIH ka)\ﬁeﬁ HIHER
4 o BB E SRR, - ZFERE
R RERRY 5 - jZ:EL/LA?fEEI Ea=
S (H I E P Rt A T R e B
S howEtE P 2 BRYFE S B TE - B
AR H CRIBESE T RTREAL - FeA
] DU — 2 P ke A REAEA [k m ]
REEHAY ST -
SR E A 3= 5% AT BE Tk — I Bl iy
PRER : fEEREIITEEE T - 3P AME T2
FHH | TTRETA RS EE M fRLT (adaptive

)

I

m

oy RET S S s REE e T 0 A
FavdEX o BAFL L PHOR
B R Lo E R S
=3
i

- #8631 Eeh3k & (Young, 1997a:

7
ES

Z“.,.. o m
P

}_
42) -

YT

preferences ) B FUER S - HEAHATEA
INTERIEIRERENEAN o {48 Le EIERY
P35 0 IRt SRS - AR
I F e PR B IR - AR
AR R e B TRYIEE T4 - Bk
R TEEE , NEIEEEE IR - MER
REIERET A Et & AR BAETE
i - @ —fEbsny g -

FllZnMartha Nussbaum 75 33, [&] 23+
— M EE AR BE JJIE B (the capabilities
list) » Si HWARARE L IR Fy B Bt oy
[F) B E Y dm A HERRE » SRR IS o SE e
MEmEF IR - fthE O AT AT AR
FARREI NZESENERATL & - 3R
AIREREER ~ R EHAE YR
Ty NI SRAMRAT FTRE RS HE 1A
INIERIELIR » KA B v RE S HH
HHAYEEN - Nussbaum 2 Martha Chenffiff
GERBI » BRI % B B E RS2 E
AERIERE - SR AR SR EE
ZAMSEIEINZZHY TAE - ST
FERF - Nussbaumi’éﬁﬁ%ﬁAmartya
Senity 3" - SRR EEE IR A K S TFAE
JEMARETFHIER SR ﬁfwﬁﬂff’ﬁx@ﬂ?ﬁl
ERAMEFRIVBLIR - 3 H CRR AR

26 2 g Martha Chen, “A Matter of Survival:
Women’s Right to Empowerment in India
and Bangladesh,” in Women, Culture and
Development, eds. Martha Nussbaum and
Jonathan Glover (Oxford: Clarendon Press,
1995), 37-57.

27 % 9 Amartya Sen, “ Gender Inequality and
Theories of Justice,” in Women, Culture and
Development, eds. Martha Nussbaum and
Jonathan Glover (Oxford: Clarendon Press,
1995), 259-73.

201ez00m[[gmrm | o019



020

BIEKBIEAL S @

Legal Aid And Society Review

HIEEE =A% (Nussbaum, 2000 ) o
FEAE—{EFEERAIRRE T - R AMIEE
M RARAT - 1F e AL HE
W EIFHEARTER o ¥fNussbaumzsi
Wt 0 dE AFEN R 2R AR 32 5
e A HERZ SO B F HIBR SR - “NRE
A E B G R e R R T
Pt AT T E M BUERE - ER
EAHEARREI B R - PR
% TR 72 ((Nussbaum, 2000) o

e T EENRLE ) PRERESET S
ELENE T RGEAYBRER - [FIRFIESELE
THET - AR ERANE - DA
P FEMEIRLr o - WEE 2 Mo Ba T ¥
R o SR - AEfEDE TOEFEERLY o e
B2 ERSE A RRRIn @R T - ARG

BT

YeNussbaumpHEH A JHkEE - SRR
UGB T - fih A (S | LUK T A8
15 1 CUBRAEAANT S | W R ARIE
(Young, 1997a: 39) « FfF It EANEE
SHUR BB SN RIR - IR
FENE LB SR - fiELe Rt
VRVER B SRR - M

28 %yt F 553 B Nussbaums i s e if ¥
BF e it &g Y e FIRT LG
MR eiped WA E 0 B
PR mE e i i 4 E o

29 % 9 Linda Alcoff, “The Problem of Speaking
for Others,” Cultural Studies 20 (1991):
5-32. Gayatri Spivakfe pF & 2 548 3 5% -
¢HHAEN L BHE? T AT 4
rd AR F ALY Pk A
SO R ERAETe AT A T AL 4
#rB {8 o 2 8 Gayatri Chakravorty Spivak,
“Can the Subaltern Speak?” in Marxism and

— B H A BRI A2 - |
TR MR BRI BT » T EPE | (T
H O i E R EnyHgE - vJRes 5
FHEHOE S o Rt 5 Ry
TERY TSRS L ithPIREE R - 2Rk
FHESEEEE P AT T FIET ~ F R ERIE
A TEIRA Y — LR - BE IR TE
PRI -

fisEny - R ARH & S BRIZK
# e - NESU b BRI JE R D2t
RIS B R B 5 o s 2t B Fed T2 5%
PO HIRE TRy EE - 1k TRy
AR %E 5 (death by culture ) AYH#EHS
(Narayan, 1997) o SRMAEEEI T3 LZIE]
EIERRYEE T - PRE AR R R T
BRI - #irRER T EMEIRLT
XL - A E PR R AT SEM:
oy B BN A B A b IR R R 1Y OB
(non-logical implication) : (1) 35&EEIEF
PR E R - FEBERRAAIER
SALEE » RZIE SRR AR ity
FItEE AT S bRk 5 (2) 3548
B i 20 i ERE R E Y H (RS2 F R
5% - A ZHE i AZRIE (Jaggar, 2005:
59 ) - ZXITI 38 WAl R R IR > AR B i
JE RSB EBOGH - Bl [ -

Eo o DLEUEE G2k - i
MRS ) B ATREEEIERIAE
3% (gender essentialism) Yf&fi - " 4
Ao AN —EEVE RS - 2Bk

the Interpretation of Culture, eds. Cary
Nelson and Lawrence Grossberg (Urbana:
University of lllinois Press, 1988), 271-313.



AR 208 2 I BEE B A M - [FlRfE
LERRE R T 2 AR AR i kY -
Tl FAMITERs =k b Ae e - fr
A Y R ER MRS N IE R nY A R R
FHiF - ALEBE S MR fTE R =
RSB BRI AIME—XIFE - NEEERT - 1EE
AL - Young¥tit Erkbtsay oA -
¥ IR E B HERE A & B - B4
YoungFiTiE T2 A o VF Ry — A i i
(woman as a category ) » NER M EE
FL[EIRRTE BRI - ARt E
B MERIRSHERIHIRT S - LR R
% -

RIMEE "N BEHLANRE
BEERREERE] - WA ERRE LA R—7#
W - A INLUBEE - SR FY
TE T RS MERL ]  FEHR B RS (group)
EilfE%I| (series) HYERJ!] - Young#tagk ]
LIt 2z N Ry e A1 A B i Y B 4
Fro\ B - Frag ey IS s EoER - 215
—HRERFHBEE - HRZERER
BE BB R IRy - miEAs R S AR
—ifEr A (Young, 1997: 23) - BIZ1—H+
FREHRRE - MMTER— SRS - =
PHE AT ST E AR E —REA -
AT BE AL EE A R AR - 2 B R AP ]
PR N HE PR S I R R FFRIHE - I
RN ST SR/ VST Rl B
— St S R EN Y E R AF
DB R 58 g R GE TR & H i 5 55
—J7m - A EE LRI EAR © AL
AR HISRER - ARTEREA LA A A
e S B ERRE - N EE

YT

EERSHIREIE] AR LR H AR A TEh 2%
A - T EA L FER RS - RS
WaRld o —H N 7T AH - H—E ARTTE
FHEHBYEHARH » IR — B A EEERES - H
HE A BB S DRI TERY - HIERE
NEGRERCR BA T LFEEE - WA
AR EREY T ERREITE) L HUERE (group)
(Young, 1997: 23) - {EASHEERENT AR
MeE » ZAFR—HEY] » HPRRAER
w NBEE TS (female body ) - thigh
EFFFIFTIERIR E B AR - M HIR R 32 2
5143 T (sexual division of labor) A~
TEFR ARG P T 28 HY A9 3T 28 B i i R /Y
(Young, 1994: 730) - 052 » W AE—
BEAEME RS> LI — AR R AR R B
HI—REA © AR » L AER— TS -
NASRE B 2 N B2 N [EHEA SEIRIAYER
[FIECGERE o KEy - fEiE FRfims
Ha kSR AL B HERR A R 2 AR AR RPE B
= BFEAFE KRR ZMER (Young,
1994:724) -

RILEL - B2 N s — T3 Gl
"R PTEEZ AR R — R e EaE s
[FlE IR < FR RO I ZER) 1 (Young,
2007: 33) ° [AIRF » RFPERIRCR —TE 4GS
AKoIHT - GBI ST L AAEYE RS T
B AR SRR DL B P e LR SRR T TR SZ
B - Al 1 at e B e B TE)
KT b P UAOR — RS R S S0 BT > —
T AT ABE e i A A TE 2 B A BT sk
HIRRE - [AIRFt m] DABE e e g — (8 2L
o8 T - 5 — 8 E #E ey 68 B
(agency) » IFZIYoungfis :
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------ Ea e § =L C N L F A
Gl Y R AL g L R 23
fe¢ (DR HIREERE HIRE G
T FRED AP AL RB (T
B~ TR B iR 4 R
) 2 A ARBE E A A 0y KB
At g Y TR G - A
oo kPRITfELE 0 Bk T
EIRMNERUE FEAR AUl SIS o
Wap e SRR GATHEAM O o A

e

]

EF L R EEER A 0 R aE 2
('Young, 2007: 33-34) -

TEEMAEME - 3 " BATRE

R A B2 A Al - R R 280y
MRS LA B — T A A | Cibid:
38) « [AIIRF » FRAMTHMERE 5 22 A Fo DR
= IR HACHERGHI THY T 32838 1 1
amith M I EEE H CHIRETEEE - 8¢
e LS e MR IR RIZR - TRF 2L
N R B EieheEhEny " 5 HRTT
B, (BRIGAN » 2007 ) ; e EPEsetE
TERIFSHEIES T » 22 ARBRE 1 (R
R UK T iEA AR B AR AR
18 Seft s RO R S AR E - EEE
CHIRZE 4 (Young, 2007: 39) - fis#Ek
g8 AEL 2 R AR RIR RS
HEZENMEMNE & "2 L ik
—EREEE - T ILE L AURESREE A an
A& - AT LRy 7 T R [E] L B EH AR THE
HHE SRR T ERERR AT IR
FREUEiE S A ERIZ A PRI 2Tt
22 (intersectional ) H#HERIHRSHE T
FRACR (BRAGAN - 2007 : 404) o [A]HS -

¢

R LG RE R CRI AT - WA
PA TR s At ) B A A s
Bi - EEEUEAE MR "
I o M ERES ERAEAV Y - n DIsR
FATTEE R LA E 2 S RS AR BAE T P

HR - AFBGEEE | - DL T EEE
Rty 1 RS ER T LR SHITISE
T - SEREERVE - AME RTRERF R 8
e RIS - PR TR 21k
THERZMEERWERE T LA ITALH
REJIFE H ACRERS IS 28 — 18 5 20 Frald
NHYFAT B 2 f2 HHBREK 5 (Narayan,
1997: 57) (only Westerners are capable of
naming and challenging patriarchal
atrocities committed against Third-World
women ) » $H & 22 A i Fy {5 2t By
ZEEN - KWmaaE ey e e
REBITE™ © SRIAEHEAT UL IS AR

30 ppaviz- ALt 0 ¥ 4 2 Ratna Kapur,
“The Tragedy of Victimization Rhetoric:
Resurrecting the “Native” Subject in
International/Post-Colonial Feminist Legal
Politics,” Harvard Human Rights Journal 15
(2002), available at http://www.law.harvard.
edu/students/orgs/hrj/iss15/kapur.shtml (last
visited May 15, 2017).Bf >t 42 %] & F 4 &
IVEESE IR ;{‘r*] £ chd 2 ¥ 2 4 B Uma
Narayan, “Essence of Culture and a Sense of
History: A Feminist Critique of Cultural
Essentialism,” in Decentering the Center:
Philosophy for a Multicultural, Postcolonial,
and Feminist World, eds. Uma Narayan and
Sandra Harding (Bloomington, IN: Indiana
University Press, 2000), 80-100; “Undoing
the Packing Picture of Culture,” Sign:
Journal of Women in Culture and Society 25
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B2 5 R L AHEAE T - [RAE T e
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%%%%ﬁ%%%%ﬁ%ﬁ%$%ﬁm
B » Ze AR ST S, TR AR
BRI - Bk STLHE - T
SEREACME Y F R - R TR b
o1 -

(2000): 1083-86 ; ™ % Fipnde > (X F
e E VAL L R g Y g
ey e AR A £ €A o (A
B e SA) (ot LB ,2007)
373-420 -

31 #ym 2 >2002287 2 2 Fl 3 et 3
4o (Katsina state ) i 27 jF i+ B4 5 =
BTRF #%2 (Sharia) 22454 7 13 2
P13 47~ 7 £ % 4& (Amina Lawal ) j 3
AN o EREREE RS
AL T EERR Y Ay o b - F 2 d &
W#%mﬂ%\w,w%“{wxﬁga
ARBMOEREM . RiTE 2 JILE
Fe Bl eEE L g o d A= E RN
<E74lﬂ'—%m" -\, 2“*"{&[&]: Ak %?‘f? z ‘f’]
L PR s B o R AR 2 AL SR
BIP KR §AET ETE A 0 b
2003 d B At g or e o g gt
Ay i o 2 WA RIRAL § R 4
WA BB R eh 4 7 B AEiEdpE

B 3 #-175008 % p 23k & ¢ g %o K

ﬂ\k}
. \— *mk- ok

¥ AR QIG IO TR B A A vk

A-f7d o 2Am 2003&F 7 7
Dt ifpirpﬁ‘%_%}‘aﬂ 'fﬁz'ﬁ‘ﬁ?J
i teizdtd F LA E Y2 E (Ayesha
Iman ) f= % % - & & - g4 ( Sindi
Medar-Gould) n # > & — 4tk p 2 2
T F A e %‘« ( BAOBAB for
Women’s Human Rights) & % s & o

EHEF P 8y [&I‘”ml‘(#@‘v‘h ’
3R AN SR L bRk
T A WL G ok o Fo@ ke ol E
AR o H D G H ST

2 i}gﬁ;{ g

ST » BRI ER AT AT
FEVEARAT | HBRE » AR R S
OEIEACRPSTITIINY iy i [aw=ttl= =%
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CSCALRE | BREE - SR A A B - 4R
ﬁfﬁﬁp&¢r%$z%Jm£ﬁ
B — (AT T RB S | - Al —
A+ A R AMESEBNE 52
(LA E I E T 4 N R e 25
BUATER | AGEAE o KL - PR HEeY
MspeErik | T — E R A i s
CUHIRERI RS+ b A28 1 2 S L
7+ IR R SIS 5 A
SESCALER A LRI - MRS
AR R B IR Al SO LR R A A
= WE RO TS ] o
R - SRR L E S - HEhE
ﬁ%ﬁ%’kyﬁMﬁ@R%%hm
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T R F ok o e E R 2 I A
AR S K 01 FEER o BT - F ey
518 end 3k v 4 2 Alison Jaggar, “ ‘Saving
Amina’: Global Justice for Women and
Intercultural Dialogue,” Ethics & International
Affairs 19, no. 3 (2005): 55-75; “Saving
Amina Lawal: Human Rights Symbolism
and the Dangers of Colonialism,” Harvard
Law Review (May 2004): 2365-86.
3Ziﬁkﬁ*mﬁsaﬁ4ﬁ%%ﬁ1?%
A B RA AHERPF S AR ﬁ\;ﬁvsf

4 T /\ﬂ}g-ﬁ:hmg\.%* iR §§| :aI;Lo
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MRS NE - BEE W e fEiEYs
B e 2 B R F AR T - )
P TARESERE - A& Wi s 2 LAY
R 0 HitE C s bEit & Ty 5
FSE o Kt » FRAMAH R TH RS A
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FIIALE - W] DU AR RS ARAE -
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XELREAEAL - M R RBAMIRTTE
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WAL R REW o RIHAEEERIYE
e 35 B R — Y B o B
2] - RLZHAS —ERES F RS EE
EI"J?“EJ-’?‘%L ] DU SR R A B A
» M FEZE RIS 2 T kg Sy E s 99

@Zﬁ: o MERMHEEE LY - IR
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33 J-ﬁ“;m% T EKpAIEAFDEFL o T
ﬁ’z%ﬂ HKek § L RG & AR
7o e 28+ 732 RAEERBH
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tL capat oA - B RAE 4 ﬂka@m{aqk

I &AL g ”’ﬁ'—*”k A E G O EEET
je fTE LR A & o Youngdk AT Ak
€ 1 S H°5¢ (social connection model ) %

T AP e Tt e S0 AT 25 TR o

DIFHIFRER - I EEESREEE DU SR
HEAVEREE - MERHEITSUERER LR L
(b TR B BRI - R EAMHE
PRI BB TR » Sk 2 A B -

IR ~ &

Z B R B A M 3 # B s
Marion YoungiEm B EHERIERE - A
SCERIEZEF RSN OGRS - R —
FESA LB ERIY BRI o ARSCEIR < (1)
AL EERI I T AN TR AR LA L35y
MRA& R RTTE » & » B EEHEIE FERLAE
FEERMINREE & - SRS LSS S H

Pl B F R4 hiT L KT oD i o
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- fE;% & F i i3 (liability model) > iz
B HsS fkﬁ'ﬁ«%ﬂé (1) #FREEH N2
PG FARTFNE DA kAR ximrrp:
o Ty SF A g TREFRFT EA
H(2)FEw gL F L ehiFd ST L
S it 7R R A O (3) B R R et
PAR T ¥ iR E 1T o 22 @ Young
A F LG R AEERTHTR 0 Ld A
T ZArE S AR EEEE HA
15 B S 0T G R dp i A o koA
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From the Voice of the Marginalized

Chun-Hung Chen’

Abstract

This is a study of how one can successfully justify the universality of human rights
to people with a diversity of beliefs and values. | argue that intercultural dialogue is an
essential part of working out an interpretation of human rights that is acceptable to a
broad range of cultures. Inspired by Iris Young’s communicative democracy, | seek an
account of human rights that has normative legitimacy from the perspectives of
marginalized and victimized people. Intercultural dialogue in my scheme is a bottom-up
approach from the victimized and marginalized people. In the end, | believe my approach
can provide multiple routes to reach agreement regarding universal human rights, and will

be descriptively more suitable to the moral reality of universal human rights.

Keywords: cultural dialogue, Iris Young, structural injustice, human rights, universality.

* Professor, Department of Political Science, Soochow University.
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An Empirical Study on the Verdicts of Illegal
Hunting for Protected Wildlife:

Focus on Indigenous Culture Defences

Hung-Chieh Chang*

Abstract

Animal hunting and fish hunting are both parts of traditional aboriginal culture in
Taiwan. In order to protect wildlife animals, preserve the diversity of species, and maintain
a natural ecological balance, the Taiwanese government restricts hunting for wildlife in its
Wildlife Conservation Act, and stipulates illegal wildlife hunting as a legal offense.
Although Article 21-1 of the same Act considers using aboriginal culture for pleading as a
key element to decriminalise aborigines‘ hunting, disputes over the verdicts on their
hunting for protected wildlife continue to take place. In this article, the author applies the
approach of empirical study, and presents a comprehensive data analysis on the verdicts
from all levels of courts on illegal hunting for wildlife by both aborigines and
non-aborigines. The collection of data is from Feb 4, 2004, when Article 21-1 was added
to the Wildlife Conservation Act, to March 31, 2018. The author observes the directions
and changes of the practices of indigenous cultural defense throughout this period, and
analyzes the latest trends. The author also reviews the current regulations to comment and

explain the questions of applicability in court.

Keywords: indigenous peoples, empirical study, Wildlife Conservation Act, hunting

protected wildlife, cultural defense.

* Judge at Taiwan High Court Hualien Branch Court.
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Case Studies on Firearms Possession by

Taiwanese Indigenous Peoples

Heng-Da Hsu~

Abstract

This article aims to deal with three criminal law topics concerning indigenous rights:

1. Can indigenous people legally possess a shotgun that is found without approval?

2. Can indigenous people still legally possess a shotgun when he used it to commit a

crime?

3. What kind of role does the identity of indigenous people play as he was charged

by prosecutor?

The author argues that indigenous in Taiwan shall be intitled to possess a shotgun as
tools for making a living without approval. However, the court should investigate specific
facts and circumstances to rule that an indigenous defendant possess a shotgun right for
such purpose.

Keywords: indigenous people, controlling guns, ammunition and knives act, tribe

tradition, cultural conflict, tools for making a living.

* Professor, College of Law, National Chengchi University.
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% 1 @ Vergutungsstufen im vollzuglichen Arbeitswesen
4 E" 3>J_'- .Jd ;;,;"g,:,}q,g;q;ﬁql F*é‘;ﬁ)ﬂff_é‘

Vergutungsstufe | Lohnhohe Arbeit/Téatigkeit
IERBFE | HABE (AH) | THIEw
I 75 Einfacher Art fj ¥ crfd 4
Wie Stufe 1, erfordert jedoch eine einarbeitungszeit
! % el b - BE& LEFTRG - B2 PR
Wie stufe 1, Zusétzlich durchschnittliche Anforderungen an
11| 100 die Leistungsfahigkeit und Geschicklichkeit
dole % Z B E s b RN BRI HeE R
Setzt Kenntnisse und Fahigkeiten eines Facharbeiters oder
v 112 gleichwertige Anforderungen voraus
LEFEI1FNERE R RTINS SR
Erfordert Uber die Stufe IV hinaus ein besonderes Mal an
Vv 125 Konnen, Einsatz und Verantwortung
ARG e Bl REWH O EF IR T FORER

F 4L & R http://www.rechnungshof.baden-wuerttemberg.de/de/veroeffentlichungen/denkschriften/
11712/12502.html.
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% 2 : Verteilung der Vergutungsstufen im Zeitlohnbereich im Mai 2000
2000 # 5 # fpFFdevk2 1 FTARR R Bchs

Justizvollzu | Zahl der erfassten Abrechnung im Zeitlohn
gsanstalten |B# =it Hea g
BB
Gesamt | Davon in Vergitungsstufe
ik ATre T HHRBIFR
| % | % 11 % v % Vv % |VG29 | %
Bruchsal 441 51 [116| 39 | 8.8 | 147 | 33.3| 133 | 30.2 | 64 | 145 7 1.6
Freiburg 374 22 | 59 | 35 | 94 | 147 | 39.3| 121 | 324 | 49 |13.1 0 0.0
Heilbronn 397 44 | 111 | 59 |149| 142 | 358 | 118 [ 29.7| 25 | 6.3 9 2.3
Heimsheim 236 11 | 47 | 81 | 343|111 |470| 32 | 136 1 0.4 0 0.0
Mannheim 494 36 | 7.3 | 114 | 23.1| 197 [ 39.9| 97 | 196 | 42 | 85 8 1.6
1942 | 164 | 8.4 | 328 | 16.9 | 744 | 38.3 | 501 | 25.8 | 181 | 9.3 24 1.2

F AL & - http://www.rechnungshof.baden-wuerttemberg.de/de/veroeffentlichungen/denkschriften/

11712/12502.html.

WM DVG29 Edp £ A A K F L IEINE 0 BV EE LT - B T75% -

(W) R TEFPYHITEFERNA
B P 4% 2B
( Vergutungsstufen und
Zeitgrade im Leistungslohn )
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(&) #z#es (Leistungs-
zulagen )

=

SRR N REAE I H LIRS N
15 - HEEfER =R B M S sty -

35U T 2000 £ 5 H BB RG>
TR - AR E AT RS A BT
73.7% - FERRE R T Bl TARESZ
TS A IS0 - 52 95% B 97%
A EAS RIS KK 72.5% 15
P L - AESE LR BIR A 74.8%

i

SEASHEROERRG - TR L& PR A AT RE
RSO 53 30% » EFA NI
AF T EFLHPPEDE 18.5% - fEFT A
BEZWRE AR 27.5% AR TE
TESSECZW AT 71% SESEEORAS - 76
e 58 B i e SO A YRR O B Ry
15% ; fEFTAERRS T E&EH T E=FY
HIHIHE 10% EREISRSGERRG - 4E 2000
5 HIFHSE AT 166,132 FE AR
ERRE - BEET 138,362 BTl MR TE
27,770 F&5¢ o EFEESAT T#7 200 &

# 3 : Gewahrung von Leistungszulagen

it ph e

Justizvollzugsanstalten | Abrechnungsfélle insgesamt | Gewéahrte Leistungszulagen
BB Mg E e R it b
Abrechnungsfélle %
EE L
Adelsheim 563 247 43.9
Bruchsal 628 436 69.4
Freiburg 515 412 80.0
Heilbronn 572 456 79.7
Heimsheim 460 321 69.8
Hohenasperg 169 97 57.4
Karlsruhe 168 55 32.7
Konstanz 95 80 84.2
Mannheim 810 629 1.7
Offenburg 119 100 82.6
Pforzheim 206 160 1.7
Ravensburg 420 347 82.6
Rottenburg 712 641 90.0
Rottweil 86 84 97.7
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Schw. Gmind 413 357 86.4
Schw. Hall 432 323 74.8
Stuttgart 416 240 57.7
Ulm 228 168 73.7
Waldshut-Tiengen 70 67 95.7
Gesamt 7082 5220 73.7

T AL &k - http://www.rechnungshof.baden-wuerttemberg.de/de/veroeffentlichungen/denkschriften/

11712/12502.html.
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AE RA RS HERZ IS B KRR LRI
S © 3B R RS B R Ty
7KHE o FRESSGERERG Y R E R AE RN
ARIERFATSCATRY - e HE ST YRR
JEARRZARE T 2 AP H AR

PR Ry E o KL - MER R FREUAE
AIRESSCER RS - FFT T R EE R AR T
BRI 7.5% (50%EEE Iz E 0
15% FASP-EEEREG ) » AR T v e i A
AT EREEE 3.75% (50% HYEEREIKSZH
Bk 7.5% RYSEEZEHE ) - 5% 4 1| H T Bl
S8 BLRLUEAH L 2000 £F 5 H JEAS AT B
Bl o

% 4 : Vergleich der gewahrten Leistungszulagen mit den
Orientierungswerten des RH ( Mai 2000 )
MEIE R B B SRz e 3 ehd 2 pE (2000 £ 5 0 )

Bereich Gezahlter Gezahlte Leistungszulagen (DM) | Orientierungswert Differenz
F A Grundlohn e R Hendaniipl (B ) Leistungszulagen (DM)
(DM) (DM) B~ % & ch i | £ )
© i i A st pk (B 5)
1F (B55)
Zeitlohn 746,000 138,362 (18.5%) 55,950 (7.5%) 82,412
Leistungslohn |276,176 27,770 (10.1%) 10,357 (3.75%) 17,413
e F
Summe %38 | 1022,176 166,132 66,307 99,825

T AL & :http://www.rechnungshof.baden-wuerttemberg.de/de/veroeffentlichungen/denkschriften/

11712/12502.html.
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#. 5 : Durchschnittlicher Wochenlohn

¥ FT e
Frankreich ;xB |Deutschland #&B |England 3B
Werkstatte 1 i €115.- €60.- € 20-30
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Prisoners’ Work & Rehabilitation of Inmates

Ying-Chieh Lu

Abstract

The literature and prison administration practices in Taiwan rarely discuss the legal
nature of the inmate’s work, such as whether the inmate has the obligation to work? Or
does the inmate have the right to request work opportunities? What is the purpose of the
prisoner’s work? What are the modes and boundaries of its practice? Whether the laws of
other social security mechanisms can be applied to issues such as the labor of the inmates
are not adequate. Secondly, the income of the inmates in prisons in Taiwan is extremely
low, and it is difficult to cope with the expenditures on the daily necessities of
supervision. This has always been a problem. Therefore, this article describes Germany’s
and related international conventions on the legal nature of the inmate’s work, the purpose
of the inmate’s work, and the boundaries of the practice. It is supplemented by a
description of the wage practice of the inmates in Germany and other countries, and the
German model of practice based on the work of the inmates under the goal of
Resocialization. It is hoped that by introducing foreign legal systems and experiences, it
will serve as a reference for discussion on the subject of the inmate’s work and income in

Taiwan.

Keywords: prisoners’ work, income of the inmates, rehabilitation of inmates.

* Professor of Law, Department of Law, National Chung Cheng University.
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20 Mauro v. Arpaio, 188 F.3d 1054 (9th Cir,
1999).
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21 Espinoza v. Wilson, 814 F.2d 1093 (6th Cir.
1987).

22 ghabazz v. Parsons, 127 F.3d 1246 (10th Cir.
1997).

23 Hendrix v. Evans, 715 F. Supp. 897 (N.D.
Ind. 1989).

24 MEeerRoOPOL & HEAD (eds.) » Fr3x15 > F 20 -
Ja = % tYou can believe what you want, but
the prison may be able to stop you from writing,
talking or organizing around your beliefs.
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25 gostre v. McGinnis, 442 F.2d 178 (2d Cir.
1971); Sezerbaty v. Oswald, 341 F. Supp.
571 (S.D.N.Y. 1972).
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27 Jordan v. Pugh, 504 F. Supp. 2d 1109 (D.
Colo. 2007).

201zoom[[gmrm | 130



140

HIEIKBI AL T o

Legal Aid And Society Review

LRNHE R - RIS ARG I A
TSR S S T A ER -
BRI 2 25 & (security
concerns ) 2R il E 1B dim 2 LA BRA LAAM
HRR B S B R, » fE—2E% WJEP
BECE R E Y R - AR 2
=AY - FIAIEPIttman v. Hutto ™ 241 » (i

Bead s - EEAE B8RS AT
Frim B eSS TR SRR - AR BT

‘B BEMMATE SR REE E R
H Rl S A B SRk e B A P AR S KRN
R > [RIMyERe P LA E - 2R @ MRT
Rk A2 0k e e A HE ARG AR
i 5 ok T P ER M & =5 B Ry
{if - FIAIHECastle v. Clymer* %] » Bk
'H Bl Ry A Castle {rEdfitfaEiEts
P ss IR ESE - WAEE SCERISZHIA
ﬁﬁ%%Hjﬂﬁﬁgaiﬁbﬁﬁiﬁiﬁﬂﬁiﬁéﬁ » AJRE®
R A B - KIS RS
B BRI — 5 IR E
e E AL Castlery L RER - K iz
AR T - BEECE R AEE
& I BE Tk R BRI A HE ﬁ%m?ff
[ - KL A Castle R BE 1T e NS BE

1y - BTG -
(=) E15 b ay iRA

EARBA  BEREAFRATEERYZ
AN BB ELRL T ERS
6 44T A o 42 B BR 4P o] 2A R4 B 2% 40 &

28 pijttman v. Hutto, 594 F.2d 407 (4th Cir. 1979).
29 Castle v. Clymer, 15 F. Supp. 2d 640 (E.D.
Pa. 1998).
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30 MEeeropPoL & HEAD (eds.) > Fr3x15> F 21 -

v

Ja = % 1 The prison usually can’t stop you
from writing whatever you want to people
outside the prison. The prison can keep other
people from writing you thing it considers
dangerous. Prison guards can read your
letters, and look in them to make sure there
is no contraband. -

31 |d. B < % : The regulation must protect an
important or substantial interest of the prison
and be necessary and essential to achieving
that interest.
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32 Bressman v. Farrier, 825 F. Supp. 231 (N.D.
lowa, 1993).
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33 Malsh v. Garcia, 971 F. Supp. 133 (S.D.N.Y.
1997).

34 Hammer v. Saffle, No. 91-70381991 U.S.
App. LEXIS 28730 (10th Cir. 1991).

35 Altizer v. Deeds, 191 F.3d 540 (4th Cir. 1999).

36 Witherow v. Paff, 52 F.3d 264 (9th Cir. 1995).

37 MEeerRoPOL & HEAD (eds.) > F 31155 F 21-22 -
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38 \Weiler v. Purkett, 137 F.3d 1047 (8th Cir.
1998).

39 steffey v. Orman, 461 F.3d 1218 (10th Cir.
2006).

40 Farrell v. Peters, 951 F.2d 862 (7th Cir. 1992).
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(right of access to the courts ) DUKe T {32
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42 Castillo v. Cook County Mail Room, 990 F
2d 304 (7th Cir. 1993), Breregu v. Reno, 59
F.3d 1445 (3d Cir. 1995).
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43 U.S. v. Stotts, 925 F.2d 83 (4th Cir. 1991); Boswell v. Mayor, 169 F.3d 384 (6th Cir. 1999);

Gardner v. Howard, 109 F.3d 427 (8th Cir. 1997).
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Exploring the Violation of Constitutional
Protections on Inmates’ Confidential

Correspondence and Freedom of Expression:

Legal Implications from American Case Law

Yung-Lien Lai

Abstract

In December, 2017, Justices of the Taiwanese Judicial Yuan’s Constitutional Court
issued Interpretation No. 756 holding that the current articles in Prison Act and its related
regulations pertaining to inmates’ confidential correspondence and limiting inmates’ right
to the press unconstitutionally violated Article 11 and 12 in the R.O.C. Constitution. This
judicial action has led to significant impacts on correctional practices. In regard to
Interpretation No. 756 and resulting actions taken by prison administrators, this study first
of all explores the actual cases leading up to the judicial action, then highlights the unique
points of view articulated by the Justices, and then analyzes the most noteworthy impacts
this interpretation has had on inmates’ rights and correctional management. Next,
reflecting a genuinely comparative perspective, this study contrasts U.S. federal-level and
state-level court holdings related to inmates’ freedom of speech and access to the press to
these actions taken in Taiwan. Specifically, the Turner test and some derivative
corrections system regulations are examined closely for their implications for Taiwanese
jurisprudence and correction facilities management. Finally, based on this analysis of
constitutionality challenges to prison regulations this study provides commentary for the
benefits of correctional administrators and lawmakers regarding future revision of the
Prison Act and its related regulations.

Keywords: inmates, freedom of speech, case laws, secret correspondence, freedom of

expression.

* Associate Professor, Department of Crime Prevention and Corrections, Central Police University,
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